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UNITED STATES DISTIHCT C ERT
: })ISTRICT OF NEW JERSEY%.::. R

HES 'LIGHTHOUSE POINT MARINA &

: “z'.:_”:YACHT CLUB LLC R e T e
Plamtlff 4 ¢ ORDER'

S e ' . 1. -Civ.No.14-2974 (WHW)(CLW)

-:__:INTERNATIONALMARINE e e

..:-'__f'-_UNDERWRITERs P

Defendant.; o e

S Waﬂs. Semor"l)lstrlct Judge 5 .

o ltis hereby ORDERED

S That y current L pro hac vige ddIl'llSSlOl’l in thls district of attomeys B111 L. Voss Esq Scott G.

o _' That these attorﬁesrs are p.r': I
g from the date ef thls ord'

- .pendmg in ﬂ]lS dlSﬁ’lCt in whi'

1d _other members of the Voss Law Center and Voss Law Flrm P C 1s _'

'..That these attomeys shall Wlthdmw any pendmg aPPhCﬂ-UOHS fOl‘ pro hac vice adHHSSlOﬂ in thls A
dlstmct i _ o I

ib‘iteai;fr_om "sée__i_cixig _p;'_-a k;;;eﬁyi'c'g a’__d" mission for a period of one year .

E That BaIl L Voss __Esq Scott G Hunzﬂcer Esq and other members of the V;oss Law Center and - oy

.C:, along with Audwm Levasseur, Esq; shall docket a letter in each'case
h they are representmg a party, attachmg a coPy of th;s order and

' ':' the aecompanymg opmion,

.' T hat the abovementloned attomeys shall tmmedtately 1nform each chenf: whose case is affected -

- And 1t is further ORDERED that Judgment shall be entered agamst L1 ghthouse Pomt Malma &

‘Yacht Club LLC, Audwin Levasseur Bill L. Voss and Scott G. Hunziker, jnmﬁy and severally,
~ inthe amount of $6 224.90, a sum wh1ch repressnts Defendant 5 court posts and attomey s fees
to, th:s date . AT i




$ DISTRICT ceU x e
COFNEW JERSEY

. "-:--'__":'-_"LIGHTH USEPO[NT:MARINA& BRR

| Civ.No. 142974 (WHW)(CLW)

o -Walls. Senior Dlstrlct J udge

's acnon agamst.its Insux er, Seekmg payment for alleged wmd and i

CEI URAL BACKGROUND

ThlS was'o & of mere than 250 actlons brought i New I ersey courteby Plalntlﬁ’ s _-:

z-attomeys a'Texas ﬁrm worklng w1th 1oca1 counsel agamst 1nsurers to recover r for alieged

property damage caused by Humcane Sandy The cemplamts bear the slgnature of Audwm '
'Levasseur Esq and an’ ﬂleglble sxgnature under the typed name of the Voss Law Fu’m P C :

. along w1th the names Bﬂl L. Voss Scott G Hunmker and The Voss Law Center See Cempl 7




2(}12 Compl 1] 4 On Nevember 7 2012 Plamtlff sent Defendant a }’roperty Loss Netlce L

allegmg wmd damage to buﬂdmgs ” Antm Decl MTD '1] 6 Ex B An adjusier mspected

Plamtlff’ s property on December 4, 2012 Ant1 Decl MTD 17 7 Ex C The mspectmn report

found wmd damage o two fences and {n}o damage to any of the 4 buﬂdmgs » Id It valued the g

eia:m at $1 612 00 and recemmended a payment of $612 00 aﬁer applyx .a-'$1 000 deducuble. g
Id. Defense eounsei’s declaratmn asserted that Defendant pald Plamtlff $6 12 00 za' 1[ 8 ’theugh '

counsei dld net submit ewdence of the payment Nohmthstandmg th1s appra1sal n J une of 2013




d mstructed Plamtlff that.any further avoldanee of an mspectmn'

' _:':would put the case at msk_o dlsm .sal Id Smce then Defendant made frequent requests to

B remspe the property, but.PIal ff demed or 1gnored them Id 1}1} 21—22

-Defendant-moved OdIS::' on'September 11 20}4 Mot to Dlsmlss ECF No 13

Attached to the motmn are ﬁve separate Ietters from an msurance ad;uster to Plamtlff’ §: counsel

; over the course:' X months, requestmg an opportumty to msPect the property on behalf of

o Defendant Id Ex '.D The 1etters detaﬂ the mu'itzple ways the adjuster attempted to commumcate
Wlth P]amttff’s counsel 1ncludmg by certlﬁed letter fax ernatl and phone Id Ex D- E. The

ad;uster left messages on Plamttff’ ] eounsel 'S vmeemaﬂ and With an adm1mstrat1ve a551stant Id




S NOT _.o ____UBLICATION

i Plamtlff dld not respond to th 'djuster s requests. or to Defen' -ant 8 rnotmn j_' lid not st m

any ewdenoe to counter Defendant s assertions of fraud Answerﬂ 27 ECF No._ 3: ace_ rd'.and

satlsfactton zd 1] 22 or faﬂure to:eomply w1th contractnal obh gatmns Id "ﬂ 20.' The Court

- : granted the motlon on November 13 2014 ﬁndmg that the cabe deServed m1ssal under Poulzs:’:_ o h

: .' method of appralsal the credennals of the apprmser and the date of 1nspectio ;

; Wamed lentlff’s counsel of poss1b1e consequences mciudmg revoeatmn of pro hac wce status F v

hablhty for Defendant § attorney s fees and referra] to d1sc1p11nary authontles

P1a1nt1ff dld not respond to the Court e order Defendant’s eounsel -'subrmtted a

S .' deelaratmn settmg forth 1ts htlgatlon expenses Decl of Mar L. Antln in Resp to ()rder to ShoW S

cause (“Antm Deel OSC”), ECF No 17 Attached to tl.ae.dee aratlon.was 'an 1tenuze _ _'_bﬂlmg
‘- 1nv01ee to Defendant from its coun5e1 ECF No 17 1 along Wlth certlﬁed rnatl recelpts

| tnd1cat1ng that Plamttﬁ" s eounsel had reeelved e copy of the Court’s otnmon, Order of Dismlseel ..
. and Order to Show Cauee ECF No 17—2 Mr Levasseur recelved a copy of these documents o.n |
November 24 2014 and the Voss Law Flrm recelved its eopy on November 21 2014 ECF No

17-1. Defendant’s counsel also stated in his deeiarat:on that he had not recewed any




_Order Antm Dec} osc P ._

An attomey who subniits a complain 'emﬁes tha there 1s_a reasonable basrs in fact and

: at 289 Bad falth is not requxred‘_for __Ruie 11 vmlatxon see'M;';rtm v. Brown 63 F 3d 1252 1264 Sy

: (3d Cn‘ 1995) and thus there can be no empty head pure heart” justiﬁcatlon for the ﬁlmg of
ﬁwolous claxms See Leuallen 180 F. Supp 2d at 618 (quotmg F ed R C1v P i 1 adv cmte '

. notes (1993))

' “On 1ts own 1n1t1at1ve the court may enter an. order describmg the spec1ﬁc conduct that

: appears to v101ate SllblelSIOIl (b) [of Rule Il} and dxrcctmg an attomey, 1aw ﬁrrn or party to - .



:'02974 WHW CLW

ORPUBLICATION - e L e

.Show' cause as to why 1 has' not vmlated subdmsmn (b) w1th respect thereto ” Fed R Cw P

- '-._11 1 (c)(l)(B) In'the case of sanctxons unposed sua sponte under Rule Il(c)(3) “[t]he party sought

i : to be sancuoned is ermtled to paa:t;cularlzed nDtICE mcludmg, at a rrummum 1) the fact that Rule S

e 11 sanctions are. under conmderatwn 2) the reasons why sanctlons are uuder conslderatmn and Sl

= 3) the form of sanctlons under conmderat]on ” Szmmerman v Corma 27 E. 3d 58 64 (3d C]I

EE 994) “A Dlstnct Court has ﬂ1e auth" ity and mdeed _the duty foc examme allegauons that an

: _' .f_attorney appearm 'before the court has : _olated hl_ _ 0

i'fashion n"&Ppm nate m_'_ y' 1fwarranted 2 Tkomasonv Lehrer 183 FRD 161 170__' .D NJ'

: 3-_'1998) aﬁ‘“ d 189 F_3d 465'(36 C:r 1999) (mtatzons ormtted) Courts have broad--dlscrctlon “‘to b

S contr01 ﬂle .conduct of those who appear before them wﬁh ‘an arsenal of sanctions.the}’ can B ; . .. E ;

. lbeha"lof ? Id (01tat10ns omltted) “The sanctzon may mclude nonmonetary o

o '_dlrectwes an order to pay aupenalty mto COuI‘t or 1f 1mposed on motlon and warranted for f - -' '

s eff, rrence an order uectm" payment to the movant of part or all of the reasonable

L "::':; :...'attb@é.YS?.feeS-an_d other expenses chrect}y resultmg ﬁ'om the wolaﬂon ke Fed R Cw P 11(0)(4).‘.- s

_STANDARD.FOR REVOCATION OF PRO HA C VTCE STATUS

Admlsswn pro hac vace 1s a pnvﬂege and may be revoked asa sanctlon for unethlcal

""'behawor”Se.e Johnson v Trueblood 629 F Zd 302 304 (3d Clr 1980) L C1V R 101 1(0)(1)

| (pro hac vzce admlsswn is in the dlSCI'etIO{l of the cou ”) The Thlrd C1rcu1t spemﬁed 1hat “a __ o
:'v101at10?1 of any dlsc1plina;5’ standard apphcable to members of the bar of t’ne court would Justlfy:..:‘ .

: revncatlon of p; a hac vzce status ” .Ioknson 629 F 2d at 304 “An attomey

: admltted pro ]mc wce in the couﬂs of thlS State or the federal dlstnct court is sebject te

diSClphne Whlch may 1nclude a denlal of future pr 0 kac vice adrmssmns by reason of
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e 'NOT F{}R PUBLICATI ‘_

-‘.cooﬂtoﬁfé:ifihg.ooﬁ,_s”idora’éion_ _’”Arnold. thte &Durkee Profésswnal _C'orp v.'-- Gotcka

_c;'_g_ve;:e_e_f,_Iﬂ}é..;:f?:':_'c_t'A-;_z__(_i_?sﬁo, 366(N -A:pp_.'_:}:_);_?_. 10 ceif demed 157_- J.:543 (NJ 1998)

(cmng Nar l'Ass n for the Advancement of Colored People ¥, Sz‘ate of New Jersey, 3 I 2 N J

"'"Super 552 557 59 563—65 (N i App Dw"'iggs))' Courts have the powef o SHSPeﬂd the

S pnvﬂego of pm hac ce, adrmssmn for a :8.1 penod'of tlme See In re Bazley, 273 A 2d 563 3 TR

11t1gat1on Cf In re: FEM Tra;ler Formaidehyde Proa’ucts L:ab:hty th:gatzon, 2012 WL

730457 (E D La 2012) (ﬁndmg attomey m1sbehav1or m multl dlstnct lltlgatlon aﬁer Humcane : :

Katnna) In the face of Defendant’s alle gat1on that Plamuff had already recelved adequate
compensanon under the pohcy, Plamhff dld not respond Because Plamt;ff’ s counsel 1gnored the
Court’s Ordor to Show Cause 10 proof is befare the Court that counsol mspected the property, or

- conducted any mVestigatlon whatsoever before or: aﬂer ﬁhng the complamt



o Show_ ‘ause. See BCF No. 1 ingus v‘NJMJns Grp '.13 cv-6693 (JAP/TJB) (DNJ 2014)'_ o

: (“Order t0 ShOW Cause Hearu g hel On '7/2014 why thls matter should not be dlsrmssed -

w1th prejudlce Plamﬁff’s attome. a.ﬂed to appear Report recommendmg dxsmlssal to be
entered ”)
'__3:' The dctnmcnt of mass-produced Iawsults 1s not s;mply to the Court and the pubhc but . .' )

also to the pa.rtles themselves Plamtlff’ s counsel s parhcxpatlon 111 this matter has been cursory, . S
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NOT FOR'PUBLICATI{)N

| depnvmg Piamttff and 1ts adversary of the dlhgenee to whleh they aree

: Rules of Professtonal Cenduct 1 3 The amended complamt is devotd of factual detatls. and

tltled See New Jersey

-alleges damage to a resrdence when the msurance pohcy -covers eommerclalproperty Plarntlft‘ $':

' counsel 1gnored the provrsrons of the Cou.rt’s case management'order denymg Defendant an |

B "net ﬁ{?.:ro'le'ué?-Piiéiritift’ s counsel -'rerriamed sﬂent : There -1s no -_mdu‘:atlon-:that--Plamttff 'e{fer*'i_

- pmwded'ewdence of 1ess whteh.a standmg order i thlS dtstnet- requlres pla1nt1ffs m umca;ne o

e :Sandy 11t1gat10n to do automattcally Humcane Sandy Case Management Order No 1 § 4(a)

_4 2014) avazlable at

Har http //Www njd uscourts gev/snes/njd/ﬁles/SandyCaseManagementOrderNo1 pdf Consuienng :

- ":_': that the only docu ented damage to PIamufF s property was to a'f ce and the msurerfal__ eged o -

| _ have already pzud the cla.lm Platntth s counsel S 1ssua.nce of a settlem 'nt'demand in the htgh SiX- R )

5 ﬁgures suggests.a.lack of mvestlgatton

The Court gave Plamt1ft" s_counsel proper warmng and a chance to expiam 1ts conduet

e Plamtiff’ s counsel offered no. 'expienatton whatsoever The Court now 1mposes sanctlons
As preposed in the Order to Show Cause the Court revokes the p! 0 hac vzce adm1ssmn R L

of attorneys Voss and Hun21ker the Voss Law Center and the Voss Law Ftrm P C in thls .

drstnet These attomeys are dtrected to w1thdraw any pendmg apphcatrons They are prohlblted R

for applymg for pro hac wce admtssron for a penod of one year from the date of thlS opmlon



" NOT FOR PUBLICATION

The Court has considered lesser sanctions, such as imposing a period of probation for -

Meesrs Voss éﬁ&’Huhzii{er Whefe anyﬁlrthermisconduct efould aut(')me'ti'cally result in
revoedtton of pro hac vice status But Pldlnflff’ s ceunsel’s apathy when faeed w1th a motion to
dlsmlss mdlfference to the Ceurt s Order to Show Cause noneomphanee w1th earher orde1s of

this Court d1s1‘egard for th}s d1str1c:t s Humcane Sa.ndy Case Management Order neghgenee in. B

pursmng thezr c]1ent s elalm apparent lack of mvestiganon before and aﬂer ﬁhng, 1ssuanee of a

: eounsel shall be ]emﬂy and severally 11ab1e to Defendant for Defendant’s attomey 8 fees and

e court cests m the amount of $6 224 90 W}thln 30 days Defendant shall make apphca,tmn to the -'

Court for any fees assoclated wzth th1s motlen and any other 11t1gat10n expenses not aIready
submitted - ” e | |

At‘tomeys Vose Hunzﬂcer and othee membere of ehe Voss Law Center eed Voes i;aw
: Fn‘m. P. C .along wzth Mr Levaeseur ﬁust doeket a letter 1e each ease pendmg in thls d1stnct in’
..W]:nch they are. representmg a party, _attaehmg a copy of thls oplmon and the accompanymg i
order They must also nnmedlately mfoml each chent whose case is affected The Couﬂ will
refer Mr Levasseue to the chselplmary con.lm.iteee.to further 1nqu1re mto Whether he has
represented hle chents W1th the dﬂlgence they are oﬁed |

| “The court must keep in rmnd that the pnma:ry Ob_] ective of any sanction is to preserve the

integrity of the proeess rather than to pumsh the oﬂ‘ender ? Mv-uz v. Caring, Inc 166 F. Supp:

10

LW Docurment 19 Filed 01/13/15 Page 10 of 11 PageiD: 1287




" cost of unfounded -.ﬁimgs 1s' 'greater"than the potent1a1 reward These sanctions .Wlﬂ encouragf:

future __1__1gence on the part of these attomeys and others s1m11arly mtuated' A

CONCLUSION

ot United b6 District Tudge

1




